Introduction
Efforts to link workers' rights and trade through a workers' rights clause in the World Trade Organization (WTO) have, for the foreseeable future, failed.
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This state of affairs is due in no small part to oppositional efforts by the WTO's block of developing countries, particularly India, to link trade and labor. Particularly surprising to Western workers' rights advocates has been the opposition by stakeholders in some countries of the developing world who might have been considered natural allies, such as unions and labor rights advocates. Yet scholars have spent insufficient time either categorizing the underlying arguments for this opposition or devising new linkage regimes that constructively engage with and respond to these arguments.
In the trade and labor debate, a new way of thinking about international institutions and the linkage question is required. Therefore, in this article I use India as a case study to ask why many developing countries opposed such a clause, and argue that labor and trade advocates ought to look to non-WTOcentered trade and labor rights regimes in considering the role of labor rights in the international trading order. An explicit engagement with these issues is key if the labor and trade question is to move from a politics of opposition, toward a politics of the realizable.
In Part I, I provide context to the debate and briefly map out some of the mechanisms proposed by scholars and activists to link trade and labor rights. In Part II, I look at the history of India's opposition to the workers' rights clause from the mid-1990s until just after the Seattle WTO Ministerial in 1999. I describe and categorize the prominent arguments and rhetoric that were used in the public discourse on the issue roughly during the time in question, and place them in historical context. I conclude in Part III by proposing that a new politics of linkage moves the locus of analysis away from the WTO, and toward bilateral and regional pacts that make use of the International Labour Organization (ILO) to facilitate incentives-based systems that utilize the market for labor standards.
I. International Labor Standards and the Linkage Question
A. Justifications for International Labor Standards
The question of whether to link trade and labor is a subquestion within the broader debate about international labor standards (ILS). The fundamental question that underpins the ILS debate is whether there should be a universally applicable set of labor norms to which all countries should adhere. Contemporary arguments for ILS and, by extension, trade and labor linkage, are generally premised on the following justifications: economic, regulatory, and human Defining the substance of these standards is a matter of contention. Some argue that the ILO's Declaration of Fundamental Principles and Rights at Work 8 -in which four core areas are privileged: freedom of association, regulations on child labor, freedom from discrimination, and freedom from forced labor-ought to form the core of an international labor rights regime. Others, such as Philip Alston, argue that the move to core labor standards undermines the larger human rights project that underpins the ILS movement. 9 Indeed, the lack of clarity or agreement on the contents of ILS leads to difficulties in arriving at a consensus on a linkage regime among affected countries and stakeholders. For example, it is unclear whether ILS would mandate material standards that impose costs such as a minimum wage, or would solely guarantee rights-oriented processes such as freedom of association.
10
B. Trade and Labor Linkage
The desire to find a means to encourage adoption and enforcement of labor standards beyond voluntary, ILO-centered mechanisms has led many ILS proponents to campaign for linking trading privileges with adherence to ILS. 11 The linkage debate, as Steve Charnovitz has noted, 12 is not a new one, and can be traced to the beginning of the ILS movement that was launched by European social reformers in the middle of the nineteenth century. The first legislative linkage between trade and labor came into effect in the 1890s, when the U.S. and British governments unilaterally enacted measures banning the import of products made with convict labor.
14 Efforts to link trade and labor within a multilateral framework began as early as the 1940s, when trade unions in the United States and Britain called for an international treaty prohibiting the movement of goods made in violation of labor standards such as the right to organize, the prohibition on child labor, minimum wages, and minimum hours of work. 15 The first opportunity to make this a reality materialized in 1947 during the attempted formation of the International Trade Organization (ITO), the unrealized precursor to the WTO. The charter of the ITO included a clause requiring member countries to "take whatever action may be appropriate and feasible to eliminate [unfair labor] conditions within its territory." 16 The ITO failed, and its eventual successor, the General Agreement on Tariffs and Trade 17 (GATT), contained no explicit provision regarding labor rights apart from a provision in Article XX, the general exceptions clause, which permitted restrictions on the importation of goods made with prison labor. 18 In 1953, the U.S. government attempted to remedy this perceived labor rights deficit by proposing a labor rights provision be made part of GATT, stating that unfair labor standards "create difficulties in international trade which nullify or impair benefits under this Agreement."
19 This attempt failed as well.
Unilateral Trade and Labor Measures
While efforts to incorporate a workers' rights clause in the international trading regime proved fruitless, the United States and European countries responded by implementing a range of unilateral trade laws that conditioned special trading benefits upon respect for internationally recognized workers' rights. In addition to the prohibitions noted above on importation of products made with prison and forced labor, 20 the United States and the European Community (EC) have also in-cluded labor rights conditionality in their Generalized System of Preferences (GSP) regimes. 21 GSP laws are exceptions to WTO nondiscrimination rules, which permit developed countries to extend preferential and differential treatment to developing countries. This treatment takes the form of special tariff rates below the bound rates negotiated in the WTO, which are extended to beneficiary countries.
In addition to the GSP measures, the United States has incorporated labor rights language similar to that of the GSP into a range of region-specific unilateral trade legislation, including the Caribbean Basin Initiative, the African Growth and Opportunities Act, and the Andean Trade Preferences Act, as well as investment guidelines for the Overseas Private Investment Corporation. 22 India and other developing countries are not enamored with conditionality in the GSP, however, which reflects their general opposition to linking what they consider to be nontrade issues with trade legislation. In 2002, India launched an unsuccessful challenge to the EC's conditionality structure, zeroing in on its requirement that countries effectively enforce antidrug laws. India had originally also included in its challenge the EC's labor rights and environmental conditionality provisions, but later amended its complaint to challenge only the drug provisions. In 2004, the WTO's Appellate Body upheld the legality of the conditionality regimes, overturning a contrary finding by the dispute settlement panel. 23 21. The U.S. GSP law requires the President, in determining whether to designate any country as a beneficiary developing country, to take into account "whether or not such country has taken or is taking steps to afford to workers in that country . . . internationally recognized worker rights." 19 U.S.C. § 2462(c)(7) (2000). "Internationally recognized rights" is defined to include: "(A) the right of association; (B) the right to organize and bargain collectively; (C) a prohibition on the use of any form of forced or compulsory labor; (D) a minimum age for the employment of children, and a prohibition on the worst forms of child labor . . . ; and (E) acceptable conditions of work with respect to minimum wages, hours of work, and occupational safety and health. 
Bilateral and Regional Agreements
A turning point in attempts to incorporate a workers' rights clause into the WTO was the inability at the 1999 WTO Ministerial meeting in Seattle to make any progress on the issue, primarily due to the opposition of India and other developing countries. 24 Since this failure in Seattle, the United States has increasingly negotiated labor rights provisions into bilateral trade agreements with its trading partners. Congress incorporated language into the U.S. Bipartisan Trade Promotion Authority Act of 2002, 25 directing the president to negotiate labor rights provisions directly into bilateral trade agreements. 26 Labor rights provisions now exist in a number of bilateral agreements including, inter alia, agreements with Cambodia, 27 Jordan, Chile, Singapore, Bahrain, Argentina, Australia, Morocco, and several Central American Countries in the form of CAFTA.
28 Of these agreements, however, only the agreement with Jordan applies the same set of remedies to labor rights violations as to commercial breaches of the agreement. The provisions in the other agreements generally require each trading partner to enforce its own labor laws and forbid nonenforcement of each other's labor laws in order to gain a trade advantage. 29 One innovative exception to this model is the agreement with Cambodia, and I will briefly elaborate on this in Part III.
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can Agreement on Labor Cooperation (NAALC). 30 The provisions of this side agreement have come under tremendous critique, and many now agree that its provisions are too weak, poorly designed, and do not serve as a good model for linkage. 31 While a number of complaints were filed by parties using the NAALC mechanisms, these complaints have largely met with little success. Some also suggest that these provisions were mostly intended to be a hollow means to diffuse the labor-activist opposition to trade agreements. As economist and linkage opponent Robert Stern has noted, "The side-agreement process might thus be viewed as a convenient political expedient to placate U.S. labor activists while at the same time avoiding confrontation with NAFTA partners over the use of trade sanctions."
32
Yet despite their weaknesses in practice, bilateral and regional agreements have the advantage of being politically negotiated agreements that have the direct consent of their signatories. Because they are negotiated in a specific context, they provide an opportunity to avoid "one-size-fits-all" solutions to the linkage question and allow for more varied and experimental approaches to protecting workers' rights.
The WTO
While the United States and, to a lesser extent, the EC have incorporated labor rights language into unilateral and bilateral trade regimes, efforts to link trade and labor through a workers' rights clause in the WTO have been unsuccessful. Trade unions have often been at the forefront of these campaigns, and the International Confederation of Free Trade Unions (ICFTU) has taken the 30. The North American Agreement on Labor Cooperation (NAALC) provides for an elaborate mechanism by which the three signatory countries-Canada, the United States, and Mexico-can file complaints with country contact points to claim that a signatory country had failed to enforce its own domestic labor law. Each country agrees to "ensure that its labor laws and regulations provide for high labor standards" and to "strive to improve those standards," referring to ILO core labor standards and U.S. internationally recognized labor standards. North American Agreement on Labor Cooperation, U.S.-Can.-Mex., Sept. 14, 1993, 32 I.L.M. 1499. A rather complex enforcement system is established that provides for consultations between parties, evaluations of the complaint, and, as a final instance, dispute resolution. If and how labor rights ought to be included in the WTO framework is a matter of debate. Some argue for a workers' rights clause, i.e., a separate labor rights provision incorporated directly into the WTO. Chantal Thomas has described this as a "legislative" approach to linkage. 35 Unions and labor rights activists have been some of the most fervent advocates of the legislative approach, and the ICFTU, in 1999, published its own workers rights' clause proposal in anticipation of the Seattle Ministerial. 36 The ICFTU proposed that the ILO work dynamically with the WTO to determine whether a country is in violation of core labor rights. If a violation occurs, an escalating set of punitive measures might be applied, although these are left intentionally vague. 37 The approach proposed by the ICFTU exemplifies the model that is most closely associated with the workers' rights clause in the popular mindset, including in India.
Many 37. Id. at 44-46. The only suggested remedy, which is intended as an initial step, is to suspend the access of countries to the WTO's dispute settlement system. Id. at 46. Interestingly, the ICFTU downplays the possible implementation of trade related measures by one country against the other, and emphasizes that its proposal focuses on amending laws, not on imposing trade measures. Id. How the WTO might implement trade measures, however, is a matter of contention. The WTO does not impose trade barriers itself, but rather is a forum to agree on rules of the trading system, and then to adjudicate claims by its contracting members that another contracting member has violated those rules by implementing an illegal trade barrier.
38. Thomas, supra note 35, at 357. 39. Id. at 357-58.
that the public morals exception of Article XX of GATT ought to be understood to include human rights, including core labor rights.
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Yet others believe that both the legislative and judicial approaches are unworkable and would opt instead for a politically negotiated solution outside of the regular WTO framework. Andrew Guzman, for example, has argued that the WTO ought to create a separate negotiating forum within which interested contracting members may negotiate special labor rights provisions outside of the general WTO framework but still have recourse to the WTO's dispute settlement system if desired.
41
While debates over the relative merits of these different approaches continue, the reality is that opposition to linkage by developing countries means there is no possibility in the near future of a workers' rights clause being adopted by the contracting parties. In order to make progress, scholars and advocates need to better understand the following question: Why do many of the developing countries oppose linkage, particularly in the WTO?
42 Some scholars and writers have attempted to address arguments put forth by developing countries. Clyde Summers, for example, has highlighted concerns about protectionism, sovereignty, and capital flight. While taking issue with these concerns, he also finds them "not wholly groundless." 43 In the next section I seek to gain some insight to this question by using India as a case study. I will first briefly trace the history of India's opposition to the workers' rights clause during the mid-to late-1990s, and then analyze and categorize the arguments underlying India's opposition to a workers' rights clause while putting them in historical context. India's Opposition to the Workers' Rights Clause 235
II. India's Opposition to a Workers' Rights Clause
A. Forging Domestic Consensus
On January 1, 1995, India celebrated its long awaited entry into the world trading system by acceding to the newly formed WTO. Bill Jordan, then General Secretary of the ICFTU, marked the event by traveling to New Delhi to win the support of the government and of his affiliate unions for the ICFTU's campaign to include a workers' rights clause in the WTO. 44 47 Moreover, India intended to organize other developing countries to do the same.
The somewhat unusual tripartite unity between the government, employers, and unions that Jordan confronted was officially forged at the Indian government's meeting of the tripartite Standing Labor Committee in September 1994. There, the government put forward a resolution asking for a unified stance by the government, unions, and employers opposing a workers' rights clause. The resolution passed unanimously. 49 The Commission's mandate was, in part, to evaluate a workers' rights clause in the WTO and issue recommendations to the Indian government on what its stance should be. The government clearly did not wish to wait for the results of this inquiry, however, and forged ahead with its anticlause stance.
In January 1996, the Commission finally issued a report that called upon the Indian government to adopt a more moderate position on the social clause, seek international funds to abolish child labor, and forge international consensus on the matter. 50 However, the government never released the controversial report. Some suspect that this is because the report took a position contrary to the government's position, was criticized in the press, and was criticized by one of its own members, S.L. Passey of the Congress-Party-affiliated union INTUC, who published a separate critique of the Commission's conclusions.
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B. Opposition in Civil Society
However, it was not only unions, government, and employers that were opposed to the workers' rights clause. Other influential segments of civil society, including the media and nongovernmental organizations (NGOs), also took strong positions against it.
India's entry into the WTO and the increasing attention paid by the Indian government to the workers' rights clause issue sparked the media's interest in the beginning of 1995. Major newspapers around the country began to print a slew of editorials that, by and large, opposed the workers' rights clause, arguing that it was motivated by bad faith and was not in the best interests of India. In Kolkata, The Telegraph ran an editorial entitled "Clause and Fangs," which condemned the workers' rights clause as "motivated by simple economic fears: cheap third world imports flooding the first world in a liberalized global trading system." 52 The read, "Here is protectionism in its new garb aiming to strike at the main competitive advantage of the poorer countries, namely, the relatively cheap labour."
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Perhaps as a means of supporting their opposition to the workers' rights clause, newspapers made special efforts to favorably report on opposition from non-Indian sources, such as the Association of Southeast Asian Nations (ASEAN), 54 the U.K.'s Tory government, and the United Nations Conference on Trade and Development (UNCTAD). 55 Arguments in support of a workers' rights clause were generally given less coverage, and evidence that the impact of a workers' rights clause might not necessarily be to the detriment of India's economy was largely discounted. In April 1995, for example, a preliminary draft of what was to become a well-publicized report by the Organisation for Economic Cooperation and Development (OECD) suggested that there existed a correlation between levels of respect for core labor rights enforcement and higher trade flows. 56 The Indian press also reported that the report criticized India's level of respect for labor rights. The Mumbai-based newspaper, Indian Express, ran an article covering the release of this preliminary draft and made no secret of its point of view by dismissing the report's conclusions as being "without evidence." 57 At least one newspaper, however, was not so sanguine about opposing the social clause. The Business Standard analyzed what would actually substantively be included in a workers' rights clause and, approaching the issue with a little more nuance, ran an editorial suggesting that "the advantage of India opposing the 'social clause' is none too clear except in the obviously contentious area of minimum wages . . . [ major policy priority. 59 The Center for Education and Communication (CEC), a prominent NGO that is closely associated with independent unions and researches workers' rights issues, organized in March 1995 a forum on the social clause with participants from NGOs, trade unions, and academia. The newspapers reported that, while there was some disagreement between NGOs and unions on the merits of supporting the social clause, everyone agreed the clause was motivated by protectionist Western goals, and most believed that it should be opposed. 60 In October 1995, the CEC organized a follow-up meeting, in Bangalore, to its original conference on the social clause, where it issued another anti-social-clause statement. As an alternative to trade-related measures, the CEC advocated a market-based approach, recommending the creation of a national labor body that could accredit products made in compliance with international labor standards such that consumers could decide whether or not to purchase the product. also organizing opposition to a workers' rights clause among developing nations in order to defeat it in the WTO. The developing countries had already voiced opposition to labor and trade conditionality in other forums. 63 But the Fifth Conference of Labor Ministers of Non-Aligned and Other Developing Countries, which took place in January 1995 in Delhi and was held just after the creation of the WTO and India's entry into it, provided India with an opportunity to take a leadership role on the issue. The conference brought together eightyfive developing countries. India was elected chair, and in keeping with its traditional leadership role in the Non-Aligned Movement and the G-77, other nations looked to it for guidance on the trade and labor issue. 64 Indeed, India took a leadership role and helped organize the participants to issue a statement opposing trade and linkage. The conference issued a statement known as the "Delhi Declaration," which proclaimed the conference's unanimous opposition to a social clause, notably describing the clause as coercive and economically harmful to the workers it would purport to benefit. The statement reads in part:
We are deeply concerned about the serious post-Marrakech efforts at seeking to establish linkage between international trade and the enforcement of labor standards through the imposition of the social clause.
[Instead], [a]ction at the national level should be pursued by each country as considered appropriate to its own socio-economic conditions without any form of coercion such as that which the application of the social clause may impose. Such coercion . . . also will negate the benefit which the liberalization of trade is intended to bring about, thus aggravating further at least in the developing countries the existing problems of unemployment and distress. With this declaration, the labor ministers intended, in the words of one reporter, to "destroy the moral underpinnings of the 'social clause' idea which has enabled Western democracies to sell it to their electorate." 66 After the successful Delhi Conference, the Indian government increased the intensity of its campaign to recruit other developing countries in opposing the social clause. At the November 1995, G-15 summit in Buenos Aires, Prime Minister Narasima Rao strongly urged other developing countries to stand united in opposing a social clause. Instead of a social clause, he argued, they should encourage development assistance from the industrialized countries. 67 India brought this momentum to the WTO's 1996 Ministerial Conference in Singapore, where some developed countries, notably the United States and France, pushed for linking trade and labor standards. 68 Once again, the Indian press lambasted the attempts by some countries to discuss the labor and trade connection, with headlines such as "WTO Talks Mired in Peripheral Issues," making clear the press's antilinkage position. 69 Opposition from developing countries to the inclusion of labor rights on the agenda culminated in the withdrawal of an oral invitation to ILO Director General Michael Hansenne to give a presentation to the Ministerial. 70 Bill Jordan was reportedly not very happy about this development and accused "vested interests" of keeping out Hansenne in order to prevent any possibility of giving legitimacy to the idea of linkage. 71 In a much discussed compromise move, the contracting parties issued a final declaration supporting international core labor standards, while insisting that the standards stay out of the domain of the WTO and instead remain in the jurisdiction of the ILO. It read:
We renew our commitment to the observance of international recognized core labour standards. ganization (ILO) is the competent body to set and deal with these standards, and we affirm our support for its work in promoting them. We believe that economic growth and development fostered by increased trade and further trade liberalization contribute to the promotion of these standards. We reject the use of labour standards for protectionist purposes, and agree that the comparative advantage of countries, particularly low-wage developing countries, must in no way be put into question. In this regard, we note that the WTO and ILO Secretariats will continue their existing collaboration.
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Yet even this language was considered too strong for the South Asian block of countries. India, Pakistan, and Sri Lanka opposed the statement, but were forced in the end to concede, once other countries such as Malaysia accepted it as a compromise position.
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The next WTO Ministerial Conference, in Geneva, was less contentious, as labor rights were not prominently on the agenda. But, in response to anti-WTO protests and world financial crises in Asia and Latin America, then-WTO Director-General Renato Rugiero made comments that were interpreted by some to make space within the WTO for labor rights linkage. These included remarks that "the WTO needed to 'give answers to issues of very real public concern,' including 'social conditions' and 'employment'."
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D. Winning the Battle in Seattle
It was the 1999 Seattle Ministerial-known as the "Battle in Seattle" due to the extensive, and occasionally militant, protests by a diverse range of anti- WTO protestors-that was to become infamous and that marked a turning point in the social clause debate. 75 One of the Clinton administration's priorities at the meeting was to establish a working group on core labor standards and trade within the WTO. 76 What particularly irked the developing countries was an apparently off-the-cuff remark in which President Clinton told the press that he would support the use of trade sanctions if a country violated core human rights.
77 India vehemently opposed any effort to create any link between the WTO and labor issues and accordingly opposed the working group proposal. As at the 1996 Singapore Ministerial, the Director General of the ILO, now Joan Somavia, had been invited to address participants at the meeting. Once again, India sharply opposed the invitation, in order not to legitimize the link between labor and the WTO.
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The Indian press continued its antilinkage coverage of the debate with headlines such as "WTO Talks Mired in Peripheral Issues,"
79 and "US Thrusts Labour Agenda on the Developing World." 80 Despite India's objections to the working group or any other mechanism to discuss labor rights in the WTO, the WTO posted on its website that the contracting parties nevertheless decided to establish a "working group on labor" chaired by Costa Rican Vice Minister Anabel Gonzalez. 81 The Indian delegation was reportedly furious at this development. The delegation still participated in the December 3, 1999 meeting of the working group, but when asked if a proposal on labor standards would be acceptable if all other Indian demands were met on other issues, Minister of Commerce Murasoli Maran conveyed the vehemence of India's opposition to linkage when he stated, "No, I cannot drink a drop of poison."
82 Later, Mike Moore, the WTO Director General, claimed that the nomenclature "working group" was inaccurate, and that in fact the group was really just a "sub-group" of the working group that was working on the issues raised at the 75 Singapore Ministerial session. Indian officials were not convinced, however, and were quoted as saying that Moore's clarification was just an "afterthought." 83 Indeed, no working group on labor currently exists in the WTO.
The failure to make any headway in Seattle on trade and labor standards linkage marked both a severe blow to social clause advocates and, perhaps, a stinging defeat. The developing countries managed to successfully prevent the creation of any mechanism within the WTO to discuss labor issues. That accomplishment, combined with a newly elected conservative U.S. administration in 2001 that was hostile to linkage, quelled any momentum to include a workers' rights clause in the WTO. As a result, the social clause debate largely died down in India after Seattle, although newspapers would still print the occasional editorial and op-ed piece. The WTO Doha Ministerial Conference, in November 2001, notably did not include the social clause issue on the agenda, and the Doha Declaration only reiterated the 1996 Singapore statement, reaffirming that the contracting parties would work with the ILO on the social dimensions of globalization. 84 Effectively, the campaign for a workers' rights clause was dead.
E. The Arguments
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I have shown that, far from the workers' rights clause being a fractious and controversial issue within India, there was general consensus against trade and labor linkage, even among unions and workers' rights advocates. In this section, I describe and categorize the arguments used by Indian opponents of the workers' rights clause. My core project here is to categorize the arguments so as to aid scholars and advocates in structuring the way they think about linkage. While I do not directly critique the merits of each of the arguments, partial critiques will emerge as I put the arguments into political and historical context. Additionally, 85. I conducted fifteen formal interviews for this section in 2001, as well as a number of less formal, "conversational" interviews with unionists, workers, journalists, businessmen, government officials, and others. I chose the interviewees based on influence, representativeness, and diversity of institutional affiliation. The small sample size means that none of the results of these interviews should be considered statistically informative on any particular issue. Rather, my goal was to gather a range of ideas and opinions on the workers' rights clause that would help me understand the issues from the point of view of Indian actors.
it is important to note that I do not attempt to describe every argument, legitimate or not, that might be raised in opposition to a workers' rights clause. My goal, rather, is to highlight and categorize those arguments that arise most frequently within the Indian context. Arguments used against the workers' rights clause within the Indian debate can be categorized broadly into three categories: economic, political, and structural. 86 In my typology, an economic argument is one that critiques a workers' rights clause based on its economic impact on the Indian economy. A political argument addresses the proper balance between domestic and international regulatory jurisdiction, as well as ideological and philosophical approaches to economic organization. A structural argument addresses questions such as the legal and strategic effectiveness and appropriateness of using particular institutions and mechanisms to protect workers' rights.
Economic Arguments
The most commonly articulated argument is an economic one, i.e., that a workers' rights clause will have the effect of reducing trade and, as a result, employment. Moreover, it is argued, the subjective intent of Western parties is not necessarily to better the lot of Indian workers, but rather to protect domestic industry and jobs. Protectionism is probably the central issue for the government and employers and one of the most important issues to unions and workers' rights advocates. 87 
a. Protectionism in Current Context
The belief that protectionism motivated Western moves for a social clause was prevalent among India's trade unions, including both the central unions 86 . Two scholars have attempted to analyze arguments by Indian opposition to linkage, focusing primarily on union opposition. Gerda van Roozendaal has analyzed the Indian union governmental opposition to a workers' rights clause, citing: (1) distrust of Western "motives"; (2) the lack of compatibility between international standards and India's level of development; (3) the lack of effectiveness of a social clause; and (4) sovereignty claims. See Van Roozendaal, supra note 47, at 124-26. Rohini Hensman, a Mumbai-based scholar, has argued that the opposition by unions and the Left to the workers' rights clause is rooted in (1) opposition to "globalization" often based on economic and cultural nationalism; (2) opposition to the WTO as an institution; (3) the belief that labor standards are not related to trade and that the West will use these in a protectionist manner that violates national sovereignty; and (4) concerns about how a workers' rights clause might be implemented. that are affiliated with political parties, and the independent ones that operate without affiliation. 88 P. K. Ganguly, a leader of the communist Centre of Indian Trade Unions (CITU), sums it up succinctly: "[T]he attempt to include [a] social clause in multilateral trade is essentially to introduce unilateral non-tariff protectionist barriers to multi-lateral trade." 89 The General Secretary of CITU, M. K. Pandhe, reaffirmed this view in an interview noting, A social clause will not get us a better price for our products. What you will find is all the advanced countries have their trade blocks in the WTO. These trade blocks are there to promote their own economies. They are developing a policy of protectionism, while in the developing countries we are competing with each other. The government also relies heavily on the protectionist claim in its opposition to a workers' rights clause. 92 The Delhi Declaration, quoted above, is one India's position along with that of many developing countries has been that it is fully committed to the observance of labour rights and promotion of labour welfare through its domestic policies. However, the issue of labour standards at the international level can be appropriately addressed only in the ILO and not in the WTO. The use of trade measures to enforce labour standards is a protectionist device and has to be rejected. 94 Employers also highlight protectionism as a core concern. As the owner of one of Bangalore's largest apparel manufacturers told me, employers largely see the social clause as a "discriminatory tool," 95 and believe that developed countries primarily wish to protect their own industries.
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Even those who support a social clause, or at least advocate exploring the issue, are skeptical of the West's motivations. Sujata Gothaskar, a Bombay tradeunion activist who does not oppose a workers' rights clause, claimed that "none of us feel that the Western unions are particularly concerned with child labor; just that they are protectionist." While Rothermund and Roy are willing to ascribe a singular causality and motivation behind the passage of the law, some historians argue that, although there was indeed pressure for the creation of labor law legislation from British textile interests, there was a multiplicity of constituencies with a variety of interests supporting passage of the labor law. Prominent among these were English and Indian philanthropists who were particularly concerned with the welfare of child and female workers. 106 Interest in these issues by social reformers was further fueled in 1873, when the Bombay government issued its Administrative Report for 1872-73, in which it brought to public attention the long working hours of Bombay textile and cotton workers, focusing particularly on child and women's labor. 107 What resulted was the 1881 Factories Act, but it provided only limited workplace regulations that focused on child and women workers.
The passage of this law, however, provided Indian factory workers inspiration to organize for better working conditions and for labor legislation more farreaching than the 1881 law. Between 1882 and 1890, several strikes took place around the country out of which was created the Bombay Millhands Association under the leadership of N. M. Lokhande. 108 One of Lokhande's primary objectives was to improve the 1881 legislation by including provisions for a weekly holiday, a "noontide" recess, limitation of working hours, prohibition of undue delay in payment of wages, and compensation for accidents. 109 In a strange alignment of interests between Indian unions and British manufacturers, the Manchester Chamber of Commerce also agitated for passage of a stricter law, albeit for protectionist reasons. 110 What resulted, in 1891, was an amended law that provided for more rigorous working-hour protections, a weekly holiday, and a grant of power to local governments to make health and safety regulations. 111 Even after the passage of the 1891 Factories Act, agitations for more extensive working-hour regulations continued by Indian workers and by British workers who supported them. 112 In 1911, advocates succeeded in gaining passage of a newly amended act that reduced hours for all workers. 113 This brief look at the evolution of one piece of colonial-era Indian labor legislation illustrates that, while Indian stakeholders have historical justification to be skeptical of laws that were generated, at least in part, in order to satisfy protectionist constituencies, it is important to point out that the generative processes of these laws were not necessarily one-dimensional. While British mill owners certainly had, and British workers might and probably did have, protectionist motivations, their interests seemed to align with the professed interests of Indian workers who were agitating for the same in India. 114 In sum, as scholars such as Rohini Hensman have noted, concerns that the motivations of some actors might be purely self-interested should not obscure the core issues of whether the legislation is desirable. 115 Indeed, involvement in the crafting of those measures might be the best way to ensure that they are designed to minimize protectionist elements that are not in the interest of the workers that the measures are designed to protect.
Political Arguments
The second category of arguments against a workers' rights clause is political. Political arguments in India can be subdivided into two types of claims. The first is a sovereignty claim that reflects a concern about the degree to which India maintains control over its own regulatory and governance processes free from foreign international coercion. 116 In this model, a workers' rights clause constitutes an unacceptable infringement upon India's right to autonomy and selfgovernance because it would circumscribe India's regulatory sovereignty. For example, one factory owner told me that labor conditions are "a process that a country has to undertake itself, not through conditions," indicating a shared opposition to the external imposition of regulation and trade conditionality. 
a. Contemporary Political Arguments
Sovereignty concerns are expressed across stakeholder lines, including by the government, employers, unions, and labor activists. Some of these claims are based in nationalism, although a union leader from the CITU, one of the two Communist central trade unions, was careful to note that legitimate sovereignty concerns were to be differentiated from what he described as illegitimate sovereignty claims, such as cultural-and ethnic-based nationalism.
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The second political claim is a per se opposition to globalization 119 and to the international financial institutions with which it is associated, such as the WTO. 120 While India's economic liberalization is often portrayed as a phenomenon receiving widespread support among all of India's citizens, there are in fact many segments of Indian civil society that are highly skeptical of its implications. According to this point of view, a workers' rights clause in the WTO should be opposed on principle because to accept a workers' rights clause would be to implicitly accept the legitimacy of the WTO, as well as the other international financial institutions and their projects. As N. Vasudevan, leader of an independent union in Mumbai, explains, " [b] ehind the idea of a social clause there is a deep rooted conspiracy aimed at associating trade unions and workers ['] organisations into the implementation of structural adjustment plans." 121 He adds, "The rule of international capital is now organised through the . . . IMF, World Bank and WTO. They stand as the three great pillars of global control."
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The left unions are, not surprisingly, the most prominent adherents to the antiglobalization position. For example, CITU's Maharashtra Secretary General, Vivek Monteiro, told me:
[W]e don't see the WTO as an impartial body; it's a highly political body and there is a definite agenda behind that. It represents interests of big corporate capitalism. We don't see anything to be gained by labor standards to be operated by a body that is essentially a tool of corporate capitalism.
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The All Indian Trade Union Congress (AITUC), the other communist affiliated union, is also clear in its belief that the WTO is little more than a manifestation and agent of capitalists and multinationals. H. Mahadevan, AITUC Deputy General Secretary, describes the WTO as "the culmination of a 25-yearlong process of forging a new global economy by transnational corporations and banks" and a "totalitarian inter-governmental body." 124 It is not only the left, however, that is opposed to the WTO and globalization. The Bharatiya Mazdoor Sabha (BMS) is a labor union that is founded on Hindu nationalist principles and that opposes both communism and foreign multinationals. The BMS, like the communist and left unions, has taken a hardline stance against globalization despite the efforts of its associated political party, the Bharatiya Janta Parishad (BJP), to liberalize Indian markets while it was in power. 125 Maniben Kariba Institute, also acknowledge that the "ILO should have stronger teeth and the will to bite." 139 Second is the belief, raised primarily by unionists and labor rights advocates, that the WTO is ill-suited to address labor issues because it is an organization of governments with no representation of civil society. 140 In support of this, adherents of this view emphasize the fact that unions have no standing to bring complaints to the Dispute Settlement Body. Further, because governments, it is argued, are highly unlikely to lodge a complaint on behalf of workers, the WTO would therefore be largely ineffective as a forum because workers' issues simply would not be raised. The third institutional capacity argument posits that the WTO has already exceeded its mandate and that adding labor rights to the WTO's responsibilities would only exacerbate this problem. This argument is primarily articulated by the Indian government, which is particularly concerned that by allowing labor standards to become part of the WTO's mandate, the flood doors would open to other issues that the developing countries believe ought to stay off the table, such as investment and intellectual property issues. 141 The second structural argument questions the use of trade sanctions as an appropriate and effective enforcement tool. 142 Labor and human rights advocates have been particularly keen on the WTO as a forum for linkage, in part because of the economic coercion that the WTO system can facilitate through its capacity to regulate and adjudicate the basis upon which contracting members may discriminate against other contracting members, including based on labor rights criteria. The role of sanction in the debate is reflected by Subramanian Swamy when he writes,
[T]he basic dilemma is that any provision for trade sanctions will meet strong opposition from developing countries because it threatens comparative advantage, while any clause that does not include trade sanctions will not add much to the urgency to correct the default in labour standards, and therefore not be credible to those advocating [for the] Social Clause. 143 First, as Bennet D'Acosta, General Secretary of the Hindustan Lever Union, has stated, a sanctions regime risks harming the people whom it purports to help.
144 This is a version of the argument, put forward by some economists, that sanctions would only decrease the aggregate welfare of workers and harm the people whom a workers' rights clause was intended to benefit. 145 Second, there is a concern that in a WTO sanctions regime, sanctions are insufficiently tailored to punish the actual violators of workers' rights and reward those factories that respect workers' rights. 146 Because sanctions in a WTO-based workers' rights regime would likely be commodity-based and applied industry wide, and not be factory specific, trade measures are too blunt a tool. 147 Thus, even factories in a given industry that respect workers' rights would potentially suffer from sanctions imposed by an importing country. Finally, interviewees expressed concern that wealthy countries would wield more power in a sanctions regime because exports to the United States from India are more significant to the Indian economy than U.S. exports to India are to the U.S. economy.
A third category of structural arguments challenges the effectiveness of a workers rights' clause in the Indian context. It is estimated that a high percentage of employment is in the informal, or what in India is often termed the unorganized, sector.
148 This sector primarily produces for the domestic market. Moreover, it has been estimated that only about 10 million workers produce for the export sector altogether in India, although that might double by 2010. 149 Because a workers' rights clause would only apply to products made for export, it would impact only a relatively small segment of the Indian workforce and therefore would not have a significant impact on the vast majority of Indian workers. 150 The final category of structural arguments might be termed "compatibility" issues. This argument cuts to the heart of the International Labor Standards debate and questions whether it is equitable and appropriate to apply a uniform set of standards to countries of differing levels of economic development. 151 Of particular concern is the special attention given to child labor by the West. 152 The question of how to address child labor in India is a controversial one. While some argue that child labor would be solved through development and increases in aggregate wealth, others, notably Myron Weiner, have argued that the child labor question is a matter of political will, rather than one of economics, and that child labor only exists in India because of a lack of will of the middle class to stop it. 153 Whatever the policy perspective, many stakeholders in India believe that Western countries would use child labor as the justification to impose sanctions.
In this section I have broadly outlined the arguments raised by Indian stakeholders in the workers'-rights-clause debate, and have put forward a simple typology to aid scholars and advocates in thinking about what issues need to be addressed. I have not attempted to list every argument for or against trade and labor linkage, but rather have attempted to focus on the ones that are most prevalent.
III. A New Politics of Linkage?
To move beyond stalemate on the linkage issue, advocates and scholars must engage more dynamically with the economic, political, and structural objections of stakeholders in the developing world. First, they must focus on reducing the perceived and actual presence of protectionist intent and effect. To that end, clarity about which labor standards or rights would constitute the labor standards mandate is vital, and would help mitigate the concerns that the workers' rights clause is a protectionist attempt to drive up wages and injure India's competitive advantage. Second, political concerns need to be taken into account, and an approach adopted that privileges domestic regulatory control, multi-with Cambodian and international labor law. To determine if the industry was in compliance, the ILO was contracted to monitor Cambodia's garment factories and make public the results of their findings. 161 Buyers would evaluate companies and make sourcing decisions based in part on the information generated by the ILO. Indeed, some would not do business in a factory that had not been inspected. What was particularly novel about this model was that it combined a state-focused, public law approach of a trade agreement, with a mechanism that generated information for the market for labor rights-compliant garments. 162 The project was so successful in the view of Cambodia's government, unions, and garment manufacturers that it has garnered funding from the World Bank to continue a monitoring initiative as a means of improving its competitive advantage after the MFA. 163 Whatever the particular forms international labor rights regulation and trade and labor linkage will take in the future, the new politics of linkage requires a new interaction and engagement with the objections raised by developing countries in the workers' rights clause debate. Otherwise, scholars and advocates will continue to reinvent the wheel 164 and move nowhere.
